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RESTATEMENT OF BY-LAWS OF
THE ASSOCIATION OF APARTMENT OWNERS OF
KUILIMA ESTATES WEST

WHEREAS, by Declaration of Horizontal Property Regime dated
July 21, 1972 and the By-Laws attached thereto filed in the Office
of the Assistant Registrar of the Land Court of the State of Hawaiil
as Document No. 592402 and noted on Transfer Certificate of Title
No. 17,854 (currently Transfer Certificate of Title No. 323,53%6),
THE TRUSTEES UNDER THE WILL AND OF THE ESTATE OF JAMES CAMPBELL,
DECEASED, and DEL E. WEBB CORPORATION, an Arizona corporation, and
PIC REALTY CORPORATION, a Delaware corporation, doing business as
INSCON DEVELOPMENT COMPANY, a joint venture, did submit the
property described in said Declaration to the provisions of the
Horizontal Property Act, Chapter 514, Hawaili Revised Statutes, as
amended (now known as the Condominium Property Act, Chapter 514A,
Hawaii Revised Statutes); and

WHEREAS, said Declaration and By-Laws were duly amended by
instruments filed as aforesaid as Document No. 810155 on March 24,
1977; as Document No. 1436100 on January 29, 1987; and noted on
Transfer Certificate of Title No. 17,854 (currently Transfer
Certificate of Title No. 323,596); and

WHEREAS, said Declaration provides for the organization of the
Association of Apartment Owners of the project and established By-
Laws therefor, which By-Laws were attached to said Declaration and
incorporated therein by reference;

WHEREAS, Section 514A-82.2(A), Hawaii Revised Statutes,
provides that associations of apartment owners may at any time
restate the by-laws of the associations to set forth all amendments
thereof by resolution adopted by the Board of Directors;



WHEREAS, Section 514A-82.2(B), Hawaii Revised Statutes,
provides that associations of apartment .owners may at any time
restate the by-laws of the associations to amend the by-laws as may
be required in order to conform with the provisions of Chapter
514A, Hawaili Revised Statutes, or any other statute, ordinance,
rule, or regulation enacted by any governmental authority, by
resolution adopted by the Board of Directors, and the restated by-
laws shall be as fully effective for all purposes as if adopted by
the vote or written consent of the apartment owners. Section 514A-
82.2(B), Hawaii Revised Statutes, further provides that the by-laws
as restated pursuant to that section shall: 1) identify each
portion so restated; 2) contain a statement that those portions
have been restated solely for the purposes of information and
convenience; 3} identify the statute, ordinance, rule, or
regulation implemented by the amendment; and 4) state that in the
event of any conflict, the restated by-laws shall be subordinate to
the cited statute, ordinance, rule, or regulation;

WHEREAS, Section 514A-82.2(C), Hawaii Revised Statutes,
provides that upon the adoption of a resolution pursuant to Section
514A-82.2(A) or (B), Hawaii Revised Statutes, the restated by-laws
shall set forth all of the operative provisions of the by-laws, as
amended, together with a statement that the restated by-laws
correctly set forth, without change, the corresponding provisions
of the by-laws, as amended, and that the restated by-laws supersede
the original by-laws and all prior amendments thereto;

WHEREAS, the Board of Directors of the Association of
Apartment Owners of Kuilima Estates West by adoption of a
resolution on March 5, 1994, voted to record a restated version of
the By-Laws which would set forth the provisions of the
Declaration, as amended and which would conform to Chapter 514A,
Hawaii Revised Statutes and the State and Federal Fair Housing
Acts, as amended.

NOW, THEREFORE, the By-Laws of the Association of Apartment
Owners of Kuilima Estates West are hereby restated as set forth
below. Each By-Law provision that has been restated has been
identified in the endnotes attached hereto. Said provisions have
been restated solely for the purposes of information and
convenience. To the extent that there is any conflict between the
restated provisions of the By-Laws and the statute or statutes
being implemented, the provisions of the restated By-Laws shall be
subordinate to said statute or statutes. The restated version of
the By-Laws correctly sets forth, without change, the corresponding
provisions of the By-Laws, as amended. This restated version of
the By-Laws shall supersede the original By-Laws and all prior
amendments thereto; provided, however, that in the event of any
conflict, the restated version of the By-Laws shall be subordinate
to the original By-Laws and all prior amendments thereto.



BY~LAWS OF THE
ASSOCIATION OF APARTMENT OWNERS OF

KUILIMA ESTATES WEST

ARTICLE T

CONDOMINIUM OWNERSHIP

Section 1. Creation. The project known as "KUILIMA ESTATES",
has been submitted and is subject to the horizontal property regime
established by the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, by Declaration of Horizontal Property Regime
(herein called the "Declaration") intended to be recorded
contemporaneously with these By-Laws.!

Section 2. Applicability of By-Laws. The provisions of these
By-Laws are applicable to the project. All present and future
owners, tenants and occupants of any apartments of the project, and
any other persons who at any time shall use any part of the
project, are subject to these By-Laws. The mere acquisition,
lease, rental or occupancy of any of the apartments of the project
shall signify that these By-Laws are accepted and ratified and
shall be complied with.

ARTICLE IT

ASSOCIATION OF APARTMENT OWNERS

Section 1. Membership. All owners of apartments of the
project shall constitute the Association of Apartment Owners,
herein call the "“Association". The owner of any apartment upon
acquiring title thereto shall automatically become a member of the
Association and shall remain a member thereof until such time as
his ownership of such apartment ceases for any reason; provided,
however, that to such extent and for such purposes, including the
exercise of voting rights, as may be provided by an apartment
indenture (as defined in the Declaration) filed with the Board of
Directors of the Association, the lessee, sublessee or assilgnee
named in such apartment indenture shall be deemed to be the owner
of the apartment covered by such apartment indenture.

Section 2. Responsibilities. The Association shall have the
responsibility of administering the project, approving the annual
budget, establishing and collecting all of the assessments for
common expenses and arranging for the direct management and
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operation of the project by a Managing Agent in accordance with the
Declaration and these By-Laws. Except as is otherwise provided
herein or in the Declaration or said Condominium Property Act, all
acts, decisions and resolutions of the Association shall require
authorization by a majority of apartment owners.

Section 3. Place of Meetings. Meetings of the Association
shall be held at the principal office of the project or such other
suitable place convenient to the apartment owners as may be
designated by the Board of Directors.

Section 4. Annual Meetings. The first annual meeting of the
Association shall be held as soon as practicable after recording of
the Declaration and these by-laws, upon the call of at least ten
per cent (10%) of the apartment owners. Thereafter, the annual
meetings of the Association shall be held within three months after
the end of each accounting year of the project. At such meetings
the apartment owners shall elect by ballot a Board of Directors in
accordance with the provisions of Section 3 of Article IIT of these
by-laws and may also transact such other business of the
Association as may properly come before them.

Section 5. Special Meetings. Special meetings of the
Asscciation may be held at any time upon the call of the President
or a petition signed by apartment owners having at least twenty-
five per cent (25%) of the total vote and presented to the
Secretary.

Section 6. Notice of Meetings. The Secretary shall at least
fourteen days before the date set for each annual and special
meeting give written or printed notice thereof to every apartmgnt
owner according to the Association’s record of ownership stating
whether it is an annual or special meeting, the authority for the
call thereof, the place, day and hour of such meeting and the
purpose therefor. The notice must include the items on the agenda
for the meeting and a standard proxy form authorized by the
Association, if any. The notice may be given in any of the
following ways: (a) by leaving the same with the owner personally,
or (b) by leaving the same at his residence or usual place of
business, or (c) by mailing it, postage prepaid, addressed to him
at his address as it appears on the record of ownership of the
Association. If notice is given pursuant to the provisions of this
section, the failure of any apartment owner to receive actual
notice of such meeting shall in no way invalidate the meetlng or
any proceedings thereat. The presence of any apartment owner 1in
person or by proxy at any meeting shall be deemed a waiver of any
required notice as to such apartment owner unless suc@ apartment
owner shall at the opening thereof object to the holding of SECh
meeting for noncompliance with the provisions of this Section.

Section 7. Quorum. The presence at any meeting in person or
by proxy of a majority of apartment owners as herein defined shall
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constitute a quorum, and the acts of a majority of the apartment
owners present at any meeting at which a quorum is present shall be
the acts of the Association except as otherwise provided herein.
The term "majority of apartment owners" shall mean the owners of
" apartments to which are appurtenant more than fifty per cent (50%)
of the common interests as established by the Declaration.

Section 8. Voting. Voting shall be on a fractional or
percentage basis, and the fraction or percentage of the total vote
to which the owner of any apartment is entitled shall be the
fraction or percentage assigned to such apartment in the
Declaration. Any specified fraction or percentage of the apartment
owners means the owners of apartments to which are appurtenant such
fraction or percentage of the common interests as established by
the Declaration. An executor, administrator, guardian or trustee
may vote in person or by proxy at any meeting of the Association
the fraction or percentage of vote for any apartment owned or
controlled by him in such capacity, whether or not the same shall
have been transferred to his name in the Association’s record of
ownership, provided that he shall first present evidence
satisfactory to the Secretary that he owns or contrels such
apartment in such capacity. The vote for any apartment owned of
record by two or more persons may be exercised by any one of them
present at any meeting in the absence of protest by the other or
others, and in case of protest, each co-tenant shall be entitled to
only a proportionate vote in proportion to his share of ownership
in the apartment.

Section 9. Proxies and Pledges. Votes may be cast in person
or by proxy by the respective apartment owners as shown by the
record of ownership of the Association. The authority given by any
apartment owner to another person to represent him at meetings of
the Association shall be in writing.

(a) A proxy, to be valid, must be delivered to the
Secretary of the Association or the managing agent no later than
4:30 p.m. on the second business day prior to the date of the
meeting to which it pertains, and must contain at least: the name
of the Association, the date of the meeting of the Association, the
printed name and signature of the person or persons givinq the
proxy, the apartment or apartments for which the proxy is given,
the printed name of the person or entity to whom the proxy 1s
given, and the date that the proxy is given.

(b) A proxy shall only be valid for the meeting to which
the proxy pertains and its adjournments, may designate any person
as proxy, and may be limited as the apartment owner desires and
indicates; provided that no proxy shall be irrevocable unless
coupled with a financial interest in the unit.

(c) Proxies may be given to the Board of Directors;
provided that the proxy form shall contain a box wherein the owner
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may indicate that the owner wishes the vote to be shared with each
board member receiving an equal percentage. Proxy forms which are
not marked shall be considered -a choice by the owner that the vote
be made on the basis of the preference of the majority of the
Board.

) (d) No officer shall use Association funds to solicit
proxies; provided that this shall not prevent an officer from
exercising his or her right as an apartment owner.

(e) Nothing herein shall affect the holder of any proxy
under a first mortgage of record encumbering an apartment or under
an agreement of sale affecting an apartment.

(f) No resident manager, or managing agent shall
solicit, for use by the manager or managing agent, any proxies from
any owner nor shall the resident manager or managing agent cast any
proxy vote at any Association meeting except for the purpose of
establishing a quorum.

. (g) No member of the Beoard who uses Association funds to
solicit proxies shall cast any of these proxy votes for the
election or reelection of board members at any Association meeting
unless the proxy form specifically authorizes the board member to
vote for the election or reelection of directors and the Board
first posts notice of its intent to solicit proxies in prominent
locations within the project at least thirty days prior to its
solicitation of proxies; provided that if the board receives within
seven days of the posting a request by any owner for use of
Association funds to solicit proxies accompanied by a statement,
the Board shall:

(1) mail to all owners a proxy form containing either
the names of all owners who have requested the use
of Association funds for soliciting proxies
accompanied by their statements; or

(2) mail to all owners a proxy form containing no
names, but accompanied by a list of names of all
owners who have requested the use of Association
funds for soliciting proxies and their statements.

The statements shall not exceed one hundred words, indicating the
owners’ qualifications to serve on the Board and reasons for
wanting to receive proxies. Voting rights transferred or pledged
by mortgage, deed of trust or agreement of sale of any apartment or
interest therein, a true copy of which is filed with the Board of
Directors through the Secretary or Managing Agent, shall ?e
exercised only by the person designated in such instrument until
the written release or other termination thereof is filed with the
said Board in 1like manner and shall not be affect by these
provisions.? .



Section 10. Adijournment. Any meeting of the Association may
be adjourned from time to time to such place and time as may be
determined by majority vote ‘of the apartment owners present,
whether or not a quorum be present, without notice other than the
announcement at such meeting. At any such adjourned meeting at
which a gquorum is present, any business may be transacted which
might have been transacted by a quorum at the meeting as originally
called.

Section 11. Order of Business. The order of business at all
meetings of the Asscciation shall be as follows:

(a} Reoll Call.

(b) Proof of notice of meeting.

{c¢) Reading of minutes of preceding meeting.
{(d) Report of officers.

(e) Report of committees.

(f) Election of directors.

{(g) Unfinished Business

(h) New business.

ARTICLE IIX

BOARD OF DIRECTORS

Section 1. Number and Qualifications. The affairs of the
Association shall be governed by a Board of Directors composed of
seven (7) persons, each of whom shall be the sole owner or co-owner
of an apartment. If a corpecration is an apartment owner, any
officer of such corporation shall be eligible to serve as director
so long as he remains an officer of such corporation. Directors
-may be reimbursed for expenses incurred while acting on behalf of
the Association; provided, however, no Association funds shall be
expended by directors for travel, directors’ fees or per dle%
unless owners are informed and a majority approve of the expenses.

Section 2. Powers and Duties. The Board of Directors shall
have the powers and duties necessary for the administration of the
affairs of the Associatien and may do all such acts and things
therefor as are not by law, by the Declaration or by these by-laws,
directed to be exercised and done only by the apartment owners.
Compensation, if any, of the directors shall be determined by the
Association at a membership meeting and not by the Board. 1In
addition to powers and duties conferred by these by-laws, the
Declaration or resolutions of the Association, the Board shall be
responsible for the following:

(a) Management and cperation of the project and maintenance,
repair and rebuilding of the common elements thereof;



(b) Establishment and collection of monthly assessments
against the apartment owners for common expenses; and

(c) Appointment and dismissal of any personnel necessary for
such operation and maintenance functions.

(d) The Board of Directors may authorize the borrowing of
money to be used by the Association for the repair, replacement,
maintenance, operation, or administration of the common elements of
the progect or the making of any additions, alterations, and
improvements thereto. The costs of such borrowing, including,
without limitation, all principal, interest, commitment fees, and
other expenses payable with respect to such borrowing, shall be a
common expense of the project; provided that owners representing
fifty per cent of the common interest and apartments give written
consent to such borrowing, having been first notified of the
purpose and use of the funds.’

{e) Subject to any approval requirements and spending limits
in the Declaration or herein, the Board may authorize the
installation of meters to determine the use by the apartments of
utllltlas, including electricity, water, gas, fuel, oil, sewage and
drainage.®

Section 3. Election and Term. Election of directors shall be
by cumulative voting. The directors, except as otherwise in these
by-laws provided, shall hold office for a period of two years and
until their respective successors shall have been elected, except
that at the first election of directors, two directors shall be
elected for one year, and three directors for two years.

Section 4. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a director by the
Association shall be filled by vote of a majority of the remaining
directors, even though they may constitute less than a quorum, and
each person so elected shall be a director until his successor is
elected at the next annual meeting of the Association. Death,
incapacity or resignation of any director, or his continuogs
absence from the State of Hawaii for more than six months, or his
ceasing to be the sole owner or co-owner of an apartment shall
cause his office to become vacant.

Section 5. Removal of Directors. At any regular or special
meeting of the Association duly called, any one or more of the
directors may be removed with or without cause by vote of a
majority of apartment owners and a successor may then and there be
elected to fill the vacancy thus created. Any director whose
removal has been proposed by the apartment owners shall be given an
opportunity to be heard at such meeting.

Section 6. Annual Meeting. An organizational meeting of the
Board of Directors shall be held at the place of and immediately
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following each annual meeting of the Association, and no notice
shall be necessary to any directors in order validly to constitute
such meeting provided that a majority of the whole Board shall be
present. At such meeting the Board shall elect the officers of the
Asscociation for the ensuing year.

Section 7. Regqular Meetings. Regular meetings of the Board
of Directors may be held. at such time and place as shall be
determined from time to time by a majority of the directors, but at
least one such meeting shall be held during each calendar quarter
of every year. Notice of regular meetings of the Board shall be
given to each director, personally or by mail, telephone or
telegraph, at least three days prior to the date of such meeting.

Section 8. Special Meetings. Special meetings of the Board
of Directors may be called by the President on at least 8 hours
notice to each director, given personally or by telephone or
telegraph, which notice shall state the time, place and purpose of
such meeting. Special meetings of the Board shall be called by the
President or Secretary in like manner and with like notice on the
written request of at least two directors.

Section 9. Waiver of Notice. Before or at any meeting of the
Board of Directors any director may in writing waive notice of such
meeting, and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a director at any meeting of the
Board shall be a waiver of notice to him of such meeting. If all
the directors are present at any meeting of the Board, no notice
thereof shall be required, and any business may be transacted at
such meeting.

Section 10. Quorum of Board. At all meetings of the Board of
Directors a majority of the total number of directors established
by these by-laws shall constitute a quorum for the transaction of
business, and the acts of a majorlty of the directors present at
any meeting at which a quorum is present shall be the acts of the
Board. If less than a quorum shall be present at any meeting of
the Board, a majority of those present may adjourn the meeting from
time to tlme. At any such adjourned meeting at which a quorum is
present, any business which might have been transacted at the
meeting as originally called may be transacted without further
notice.

Section 11. Fidelity Bonds/Registration. The Board of
Directors shall secure fidelity bonds as required by Chapter 5144,

Hawaii Revised Statutes. The premiums on such bonds shall be paid
by the Association. The Board shall alsc register the Association
annually as required by Chapter 514A.7

Section 12. .Documents. Each Board member will be supplied
with a current version of Chapter 514A, Hawaii Revised Statutes,



the Declaration and the By-Laws for the project at Association
expense.®

Section 13. |QNotices. ‘Whenever practicable, notice of all
Board meetings shall be posted by the resident manager or a member
of the Board in prominent locations within the project seventy-two
hours prlor te the meeting or simultaneously with notice to the
Board.’

Section 14. Conflict of Interest. A director who has a
conflict of interest on any issue before the Board shall disclose
the nature of the conflict of interest prior to a vote on that
issue at the board meeting, and the minutes of the meeting shall
record the fact that disclosure was made.'s

ARTICLE IV
OFFICERS

Section 1. Designation. The principal officers of the
Association shall be a President, a Vice-President, a Secretary,
and a Treasurer, all of whom shall be elected by, and in the case
of the President, from the Board of Directors. The Board may
appoint an assistant treasurer, an assistant secretary and such
other officers as in its judgment may be necessary. An owner shall
not simultaneously act as an officer of the Association and an
employee of the Managing Agent employed by the Association.!

Section 2. Election of Officers. The officers of the
Association shall be elected annually by the Board of Directors at
its annual meeting and shall hold office at the pleasure of the
Board. :

Section 3. Removal of Officers. Upon an affirmative vote of
a majority of the members of the Board of Directors any officer may
be removed, either with or without cause, and his successor elected
at any regular meeting of the Board or any special meeting called
for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Association and shall preside at all
meetings of the Association and of the Board of Directors. Subject
to the control of the Board he shall exercise general supervision
and direction over the management and conduct of the business and
affairs of the Association. He shall also have such other powers
and duties as may be provided by these by-laws or assigned to him
from time to time by the Board.

Section 5. Vice-President. The Vice-President shall assume
and perform the duties of the President in the absence oOr
disability of the President or whenever the office of President is
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vacant. He shall also have such other powers and duties as may be
assigned to him from time to time by the Board.

Section 6. Secretary. The Secretary shall attend and keep
the minutes of all meetings of the Association and of the Board of
Directors, give all notices thereof as provided by these By-laws,
maintain and keep a continucus and accurate record of ownership of
all apartments, have charge of such books, documents and records of
the Association as the Board may direct, and in general perform all
the duties incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have
responsibility for all funds and securities of the Association,
maintain and keep full and accurate accounts of all receipts and
disbursements of the Association and render statements thereof in
such form and as often as may be required by the Board of
Directors, and be responsible for the deposit of all moneys and
other valuable effects in the name and to the credit of the
Association in such depositories as may from time to time be
designated by the Board.

Section 8. Auditor. The Association may appoint annually a
public accountant or accounting firm as auditor, who shall not be
an officer of the Association nor own any interest in any
apartment, to audit the books and financial records of the
Association as required by law or directed additionally by the
" Board of Directors. The Auditor shall also perform an annual
unannounced verification of cash balances.?

Section 9. _Execution of Instruments. All checks, drafts,
notes, acceptances, conveyances, contracts and other instruments
shall be signed on behalf of the Association by such person or
persons as shall be prDVlded by general or special resolution of
the Board of Directors or, in the absence of any such resolution
applicable to such instrument, by the President or Vice-President
and by the Treasurer or Secretary.

ARTICLE V
ADMINISTRATION
Section 1. Management. The Board of Directors shall at all
times manage and control the project and shall have the following

powers and where appllcable shall pay for out of the maintenance
reserve fund as provided in the Declaration, the following:

(a) Water, sewer, garbage, electrical, telephone, gas and
other necessary utility services for the common elements and (iE
not separately metered or charged) for the apartments; maintenance
and gardening service for the common elements;
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(b) A policy or policies of fire insurance, with extended
coverage endorsement, in an insurance company authorized to do
business in Hawaii, and in time of war against war damage to the
extent such governmental insurance is ocbtainable at reasonable
cost, in an amount as near as practicable to the full replacement
cost of the common elements and the apartments, without deduction
for depreciation, payable as provided in the Declaration, insuring
the Trustees, Lessee, apartment owners and mortgagees, as their
interests may appear, which said policy or policies shall provide
for separate protection for each apartment in an amount as near as
practicable to the full replacement cost thereof, without deduction
for depreciation, and a separate loss payable endorsement in favor
of the mortgagees of each apartment, if any;

(c) A policy or policies insuring the Board, Association,
apartment owners, Trustees, and Lessee against any liability to the
public or to the apartment owners and their invitees, or tenants,
incident to the ownership and/or use of the common elements and
apartments, and all roadways and sidewalks on or adjacent to the
project, the liability under which insurance shall be not less than
Three Hundred Thousand Docllars ($300,000) for any one person
injured, One Million Dollars ($1,000,000) for injury to more than
one person in any one accident or occurrence and One Hundred
Thousand Dollars ($100,000) for property damage (such limits to be
reviewed at least annually by the Board and increased in its
discretion), payable to the Board, in trust for the insureds;

(d) Workmen’s Compensation insurance to the extent necessary
to comply with any applicable laws;

(e) The services of a Managing Agent as hereinafter provided,
as well as such other personnel as the Board shall determine shall
be necessary or proper for the operation of project, including the
maintenance, repair and replacement of any of the common elements
thereof, whether such personnel are employed directly by the Board
or are furnished by the Managing Agent; but in any case, the Board
shall have the power to remove any of these personnel at its
discretion;

(f) Legal and accounting services necessary or proper in the
operation of the buildings or enforcement of these By-Laws;

(g) A fidelity bond naming the members of the Board and the
Managing Agent, and such other persons as may be designated by the
Board as principals and the apartment owners as obligees, for the
first year in an amount at least one-half the estimated gash
requirement for that year as determined under Section 1 of Article
VI hereof, and for each year thereafter in an amount at least one-
half the total sum collected through the maintenance reserve fund
during the preceding year;
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(h) Painting, maintenance and repair of the common elements
(but not including the interior surfaces of the apartments, which
the apartment owner shall paint, maintain and repair) and such
furnishings and equipment for the common elements as the Board
shall determine are necessary and proper, and the Board shall have
the exclusive right and duty to acquire the same for the common
elements;

(i) Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations, insurance,
taxes or assessments which the Board is required to secure or pay
for pursuant to the terms of these By-laws or by law or which in
its opinion shall be necessary or proper for the operation of the
buildings as apartment buildings or for the enforcement of these
By-Laws, provided that if any such materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations,
insurance, taxes or assessments are provided for particular
apartments, the cost thereof shall be specially assessed to the
apartment owners of such apartments.

(3) Any amount necessary to discharge any lien or
encumbrances levied against the entire Project or any part thereof
which constitutes a lien against the common elements, rather than
merely against the interests therein of particular agreement
owners. Where one or more apartment owners are responsible for the
existence of such lien, they shall be jointly and severally liable
for the cost of discharging it and any costs incurred by the Board
by reason of such lien or liens;

(k) Maintenance and repair of any apartment if such
‘maintenance or repair is necessary, in the discretion of the Board,
to protect the common elements and limited common elements or any
other apartment, and the apartment owner or owners of said
apartment have failed or refused to perform said maintenance or
repair within a reasonable time after written notice of the
necessity of said maintenance or repair is delivered by the Board
to said apartment owner or owners, provided that the Board shall
levy a special assessment against such apartment owner for the cost
of said maintenance or repair;

(1) Purchasing any apartments being sold at a foreclosure or
other judicial sale in the name of the Board or its designee,
corporate or otherwise, on behalf of all the apartment owners, it
such purchase if approved by apartment owners having a majority of
the veoting power;

(m) Opening of bank accounts on behalf of the Association of
Apartment Owners and designating the signatures required therefor;

(n) Selling, leasing, mortgaging, voting the votes
appurtenant to (other than the election of members of'pha Board cg
Directors), or otherwise dealing with apartments acquired by, an

13



subleasing apartments leased by the Board of Directors or its
designee, corporate or otherwise, on behalf of all apartment
owners; ' '

(o) Organizing corporations to act as designees of the Board
of Directors in acguiring title to or leasing of apartments on
behalf of all apartment owners;

(p) Adopting and amending of Rules and Regulations covering
the details of the operation and use of the Project;

(q) Determining of the common expenses required for the
affairs of the Project, including, without limitation, the
operation and maintenance of the Project.

The Board’s powers hereinabove enumerated shall be limited in
that the Board shall have no authority to acgquire and pay out of
the maintenance reserve fund capital additions and improvements
(other than for purposes of replacing portions of the common
elements subject to all the provisions of the Declaration) having
a total cost in excess of Five Thousand Dollars ($5,000.00) in any
calendar year, without first obtaining the affirmative vote at a
meeting called for such purpose, or the written consent, of voting
owners having at least seventy-five per cent (75%) of the voting
power, except as expressly provided herein.”?

Section 2. Managing Agent. The Board of Directors shall
employ annually a responsible Hawail corporation as managing agent
to manage and control the project at such compensation and with
such administrative powers and duties as the Board may establish
and delegate, subject to prior approval of every such employment
contract by a majority of apartment owners. The Board may delegate
to the managing agent all of the powers granted to the Board by the
By-Laws other than the powers described in subparagraphs (j), (k).
(1), (m), (n), (o) and (p) of Section 1 hereinabove.®

Section 3. Representation. The President or managing agent,
subject to the direction of the Board of Directors, shall represent
the Asscociation or any two or more apartment owners similarly
situated as a class in any action, suit, hearing or other
proceeding concerning the Association, the common elements or more
than cone apartment and on its or their behalf may institut;e,
defend, intervene in, prosecute and settle any such actions, sults
and proceedings, without prejudice to the rights of any apartment
owners individually to appear, sue or be sued. Service of process
on two or more apartment owners in any such action, suit or
proceeding may be made on the President or managing agent.
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ARTICLE VT

OBLIGATIONS OF APARTMENT OWNERS

Section 1. Assessments and Other Charges. All Apartment
owners are obligated to pay the monthly assessments against them

imposed by the Association to meet the common expenses of the
project, including without limitation, the management and operation
thereof, maintenance, repair and rebuilding of the common elements
and premiums for liability and hazard insurance. All assessments
shall be made pro-rata according to the fractional shares of the
respective apartments as established by the Declaration and shall
include monthly payments to the Maintenance Reserve Fund as
provided in the Declaration and all apartment owners shall also pay
a monthly amount sufficient to accumulate and pay when due the full
amount of all rent, assessments, and other charges payable by the
apartment owner. All such monthly payments shall be payable in
advance on the first day of the month. In the event any owner is
delinquent in the payment of any monthly assessment for a period in
excess of thirty (30) days, the Board may at its dlscretlon sever
or disconnect all utility connections to his apartment

Section 2. Repair and Maintenance.

(a) Every apartment owner shall from time to time and at all
times well and substantially repair, maintain, amend and keep his
apartment with all necessary reparations and amendments whatscever
in good order and condition, except as otherwise provided by law or
the Declaration, and without limitation shall perform promptly all
such work within his apartment the omission of which would affect
any common elements or other apartments and shall be responsible
for all loss and damage caused by his failure to do so.

(b) All repalrs of internal installations within each
apartment such as watar, light, gas, power, sewage, telephones, air
conditioning, sanltatlcn, doors, windows, lamps and all other
fixtures and accessories belonging to such apartment, including
interior walls and partitions and the inner decorated or finished
surfaces of the perimeter walls, floors and ceilings of such
apartment and the interior surfaces of any adjacent limited common
elements appurtenant to such apartment, shall be at the apartment
owner’s expense.

(c) Every apartment owner shall reimburse the Association for
any expenditures incurred in repairing or replacing any common
elements or furniture, furnishings and equipment thereof damaged.or
lost through the fault of such apartment owner or any person u51ng
the project under him and shall give prompt notice to the Managing
Agent of any such damage, loss or other defect when discovered.

15



Section 3. Use of Project.

(a) All apartments of the project shall be used for
residential purposes only.  No apartment shall be used in
connection with +the «carrying on of any trade or business
whatsoever.

(b) All common elements of the project shall be used only for
their respective purposes as designed.

(c) No apartment owner or occupant shall place, store or
maintain in the halls, lobbies, stairways, grounds or other commcn
elements of similar nature any furniture, packages or objects of
any kind or otherwise obstruct transit through such common
elements.

{d) Every apartment owner and occupant shall at all times
keep his apartment in a strictly clean and sanitary condition, and
shall observe and perform all 1laws, ordinances, rules and
requlations now or hereafter made by any governmental authority and
all by-laws, rules, regulations, agreements, decisions and
determinations duly made by the Association for the time being
applicable to the project or the use thereof and all restrictions,
covenants, conditions and provisions of the Declaration and
amendments thereof duly made affecting the project.

(e) No apartment owner or occupant shall make or suffer any
strip or waste or unlawful, improper or offensive use of his
apartment or the project or alter or remove any furniture,
furnishings or equipment of the common elements.

Section 4. Construction of Improvements.

(a) No apartment owner or occupant shall erect or place on
the project any building or structure including fences and walls,
nor make any additions or structural alterations to or exterior
changes of any common elements of the project, except in accordance
with plans and specifications including detailed plot plan,
prepared by a licensed architect if so required by the Board of
Directors, first approved in writing by the Board and also approved
by a majority of apartment owners (or such larger percentage
required by law or the Declaration) including all owners of
apartments thereby directly affected.

(b) No apartment owner shall decorate or landscape any
entrance, hallway, or planting area appurtenant to his apartment
except in accordance with standards therefor established by the
Board of Directors or specific plans approved in writing by the
Beoard.

16



Section 5. Right of Entrv.

(a) The Managing Agent and any other person authorized by the
Board of Directors shall have the right to enter each apartment in
case of any emergency originating in or threatening such apartment
whether or not the owner or occupant is present at the time.

(b) Every apartment owner and occupant, when so required,
shall permit other apartment owners or their representatives to
enter his apartment at reasconable times for the purpose of
performing authorized installations, alterations or repairs to the
common elements therein for central services, provided that
requests for entry are made in advance.

Section 6. Rules of Conduct.

(a) No owner or occupant shall post any advertisement, bill,
poster or other sign on or about the project, although not visible
outside of the project, except as authorized by the Board of
Directors.

(b) No garments, rugs or other objects shall be hung from the
windows or facades of the project.

(c) No rugs or other objects shall be dusted or shaken from
the windows of the project or cleaned by beating or sweeping on any
exterior part of the project.

(d) No garbage, refuse or trash of any kind shall ?e thrown,
placed or kept on any common elements of the project outside of the
disposal facilities provided for such purpose.

(e) No apartment owner or occupant shall, without the written
approval of the Board of Directors, install any wiring for
electrical or telephone installations, television antenna, machines
or air conditioning units, or other equipment or appurtenances
whatsoever on the exterior of the project or protruding through the
walls, windows or roof thereof.

(£) Nothing shall be allowed, done or kept in any apartments
or common elements of the project which would overload or impair
the floors, walls or roofs thereof, or cause any increase in the
ordinary premium rates or the cancellation or invalidation of any
insurance thereon maintained by or for the Association, nor shall
noxious or offensive activity or nuisance be made or suffered
thereon.

Section 7. Foreclosure of Lien. In any suit to foreclose the
lien against an apartment owner for delinquent assessments such
delinquent owner shall be required to pay to the Association a
reasonable rent for such apartment until sale on foreclosure
together with all costs and reasonable attorney’s fees.
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Section 8, Title. Every apartment owner shall pronptly cause
to be duly reccorded the lease, assignment or other conveyance to
him of his apartment or other evidence of his title thereto and
file such evidence of his title with the Board of Directors through
the Managing Agent, and the Secretary shall maintain such
information in the record of ownership of the Association.

Section 9. House Rules. The Board of Directors, upon notice
to all apartment owners in the same manner as herein provided for
notice of meetings of the Association and opportunity to be heard
thereon, may adopt or amend any supplemental rules and regulations
called House Rules, governing details of the operation and use of
the common elements not inconsistent with any provisions of law,
these by~laws or the Declaration.

Section 10. Taxes. Payment of real property taxes is the
individual responsibility of each apartment owner.'
ARTICLE VII

AMENDMENTS OF BY-LAWS

Section 1. Procedure. These By-Laws may be amended in any
respect not inconsistent with any provisions of law or the
Declaration by vote or written consent of sixty-five per cent (65%)
of the apartment owners effective only upon the recording of an
.amendment to the Declaration setting forth such amendment of By-
Laws as provided by law.”

ARTICLE VITIT

MORTGAGEES

Section 1. Notice to Association. Any apartment owner who
mortgages his interest in an apartment shall notify the Assoclation
through the Managing Agent of the name and address o? his
mortgagee, and the Secretary shall maintain such information in the
record of ownership of the Association.

Section 2. Notice of Unpaid Assessments. The Managing Agent
or Beoard of Directors at the request of any mortgggee or
prospective purchaser of any apartment or interest therein shall
report to such person the amount of any unpaid assessments due from
the owner of such apartment.
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ARTICLE IX

INDEMNIFICATION

Section 1. Expensesg and Liability. The Association shall
indemnify every director and officer, and his executors and
administrators, against all expenses reasonably incurred by or
imposed on him in connection with any action, suit or proceeding to
which he may be made a party by reason of being or having been a
director or officer of the Association, except in relation to
matters as to which he shall be finally adjudged in such action,
suit or proceeding to be liable for negligence or misconduct; and
in the absence of such final adjudication, indemnification shall be
provided only in connection with such matters as to which the
Association is advised by its legal counsel that the person to be
indemnified committed no such breach of duty. The foregoing right
of indemnification shall not be exclusive of any other rights to
which such person may be entitled.

ARTICLE X

COMPLIANCE

Section 1. Subordination. These By-laws.are subordinate and
subject to the provisions of the Declaration and all amendments
thereto, and said Condominium Property Act, and in case of any
conflict the latter shall control. All terms herein (except where
clearly repugnant to the context) shall have the same meaning as in
the Declaration or said Act.

Section 2. Interpretation. In case any provision of these By-
Laws shall be held invalid, such invalidity shall not render
invalid any other provision hereof which can be given effect.
Nothing in these By-Laws shall be deemed or construed to authorize
the Association or Board of Directors to conduct or engage in any
active business for profit on behalf of any or all of the owners.

IN WITNESS WHEREOF, the wundersigned has executed this
instrument this S7% day of __ HARCH , 1994.

ASSOCIATION OF APARTMENT OWNERS
OF KUILIMA ESTATES WEST

A
.

By:

Tts tees  ovy

By =L/4fc>z,7’,fc—a; v Qﬁ,fé'/a"

Vts__Secrefar,
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STATE OF HAWAII - )

_ : ) SsS.
CITY AND COUNTY OF %m&o&u )

on this 4  day pr2ryye , 1994, before me
personally appeared L ELLA HO Y Rks /A , to me
perso%lly know, who being by me duly sworn, did say that L. is
the el of the ASSOCIATICN OF APARTMENT OWNERS OF
KUILIMA ESTATES WEST and that said instrument signed in behalf of
said Association by authority of its Board of Directors, and that
salid officer acknowledged said instrument to be the free act and

deed of said Association.
Notary Publi ¢ g
State of M

My commission expires: & 2lo-%7

STATE OF HAWAITI )

) Ss.
CITY AND COUNTY OF M )

on this &  day JHdrele , 1994, before me
personally appeared CFruri/h L. £r/8s , ko me
personally know, who being by me duly sworn, did say thatd /¥ is
the slecteZare of the ASSOCIATION OF APARTMENT OWNERS OF

KUILIMA ESTATES WEST and that said instrument signed in behalf of
said Association by authority of its Board of Directors, and that
said officer acknowledged said instrument to be the free act and
deed of said Association. ‘

Notary Public

State of géggﬁg ; L

My commission expires: &—=20-77

c:\doc\kuilima\bylaws.res
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BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS
OF KUILIMA ESTATES WEST

ENDNOTES

The following By-Law provisions have been restated for the

reasons set forth below:

1.

10.

11.

12.

The By-Laws have been restated where appropriate to reference
"Condominium Property Act"
"Horizontal Property Act" and to refer to "Chapter 514A" which

which 1s the new name for +he .

has replaced "Chapter 514."

Article
Section

Article
Section

Article

II, Section 6 has been restated to conform with
514A-82(b) (3), Hawaii Revised Statutes.

IT, Section 9 has been restated to conform with
514A-82(b) (4) and 83.2, Hawail Revised Statutes.

III, Section 1 of the By-Laws has been restated to

incorporate the language of the amendment of the Declaration
which was filed in the 0Office of the Assistant Registrar of

the Land Court of the State of Hawail as Document No.
and noted on

conform

Article
conform

Article
conform

Article
conform

Article
conform

Article
conform

Article
conform

Article
conform

Article
conform

810155
Transfer Certificate of Title No. 17,854 and to
with Section 514A-82(b) (10), Hawaii Revised Statutes.
Section 2(d) has been added to the By-Laws to
Section 514A-82.3, Hawaii Revised Statutes.

IIT,
with

Section 2(e) has been added to the By-Laws to

TaT,
Section 514A-15.5(b), Hawail Revised Statutes.

with

Section 11 of the By-Laws has been restated to
Section 514A-95.1, Hawail Revised Statutes.

III,
with

Section 12 has been added to the By-Laws to

TTT,
Section 514A-82(Db) (11), Hawaii Revised Statutes.

with

Section 13 has been added to the By-Laws to

Il
Section 514A-82(b) (9), Hawaii Revised Statutes.

with

Section 14 has been added to the By-Laws to

Lt
Section 514A~82(b) (5), Hawaii Revised Statutes.

with

IV, Section 1 of the By-Laws has been restated to
with Section 514A-82(b) (7), Hawaii Revised Statutes.

IV, Section 8 of the By-Laws has been restated to
with Section 514A-9%6, Hawail Revised Statutes.
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14.

15.

16-

17.

Article V, Section 1(i) was deleted from the original text
and old subsections (j) through (r) have been relettered (i)
through (g) to conform with Amendment filed in the Office of
the Assistant Registrar of the Land Court of the State of
Hawaii as Document ©No. 810155 and noted on Transfer
Certificate of Title No. 17,854.

Subparagraphs (k), (1), (m), (n), (o), (p) and (g) in Article
V, Section 2 have been relettered (3j), (k), (1), (m), (n), (o)
and (p) in accordance with Endnote 13.

Article VI, Section 1 of the By-Laws has been restated to
incorporate the language of the amendment of the Declaration
which was filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii as Document No. 810155
and noted on Transfer Certificate of Title No. 17,854.

Article VI, Section 10 has been added to the By-Laws to
incorporate the language of the amendment to the Declaration
which was filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii as Document No. 810155
and noted on Transfer Certificate of Title No. 17,854.

Article VII, Section 1 of the By-Laws has been restated to
incorporate the language of the amendment of the Declaration
which was filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaili as Document No. 1436100
and noted on Transfer Certificate of Title No. 17,854 and to
conform with Section 514A-82(b) (2), Hawaii Revised Statutes.
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KUILIMA ESTAT ES

_HOTEL = | ~
.ISLB/DISI‘RICT‘ OAHU,‘NOR‘I‘H SHORE  PRINCIPAL:..... . DEL E WEBB CORP/PIC CORP
-/, ADDRESS:. KAMEHAMEHA HY GENL CONTR:.cccmreeeceesreessceceses DEL E WEBB CORP

KAHUKU %731 . - BLDG PERMIT VAL: $0

e TAXI{EY# e STL27 e T COMPLETED: .c..ccrrrememuscrnnes . /73 CONVRTD:. /'
PUBLICREPORT:..467.0 ' . FEEOWNER: .. ... JAMES CAMPBELL ESTATE
PRELIM DATE:.... 07/26/72 =i~ LESSOR: ..ccrsvresmersrenn DEL E WEBB CORP ETAL
FINAL DATE:....... 9/11/72 7. %" LEASE TERM: crvrvereeen 70 YRS YRSFDCED 70
SUPLMTDATE:... / /7. . =~ FIXED PERIODS:

LAND AREA:.. 17.574.:.(: Ve L : 2/23/74-3/31/95
ZONING:..evvvrrene Ad. o Lt 4/1/95.3/31/2010
TENURE..........LEASE- - " " 12 4/1/2010-3/31/2025% _
RECORD SYS:...EC 47" i 20" =% - % * " ELBSCHOOL: seemimsrssnrrssrems
CONDO MAP:....IB{O T B INTERMEDIATE:...
ATTORNEY: RO’I'HERPH!LLIPL Woges 9y o HIGH SCHOOL: .....ccoonon

ARCHITECT:. HAINES JONES FARRELL WH]'I‘E RESTRICTIONS:

DEVELOPER:.INSCON DEVELOPMENT COMPANY #OCCUPANI‘S
ORIG SALES AGENT:.WAIKIKI REALTY LTD
ORIG ESCROW AGENT:TITLE GUARANTY ESCROW INC #CH'JLDREN .ALLDWED

BUILDING DESCRIPTION o
TYPE BUILDING:..TOWNHOUSE
CONSTRUCTION:..WOOD FRAME
# OF BLDGS:

YES
" RESMGR OF!"{CE. .NO
RES MGR APT:..........YES

# COVERED STALLS:..0
#OPEN STALLS...........258

APPLIANCES FURNISH!NGS/AMENIT]ES
WATER HEATE ...... YES PACTOR:

LA RY: oo
INDIV METERS
LAR HEATIN
HEAT PUMP-... :
AIR COND'TNG:... NON REC AREA:._.. YES BAR-B-QUE:.......coon
cosws  CARPET s YES TENNS COURT-.YES
ORIGINAL SALES DATA " COMMERCIAL SEGMENT i
TYPE UNIT GROSS AREA PRICE RANGE DIF/FLOOR
171 785 38,000-41,000 NONE NONE
172 865 ' 41.500-43,500 NONE
272 1,199 54, 000-55, 500 HONE
2/2.5 z 1279 58.500-59, 500 HONE
372 ‘522 &5.500-67, 500 NONE
STUDIO 4&9 29.000-31,000 HONE
UNIT DESCRIPTION - o
TYPEUNIT LIVING LANAI GROSS UNIT " [ MONTHLY GRND RENT 1 % COM
MODEL QTY (BD/BATH) SQ.FT. SQ.FT. SQFT DESCRIPTION [ISTPER 2NDPER  3RD PER] INT
> 96 1/t 458 127 . 785 A 20.:35 33.92 50.88* 0.000
> 26 172 738 127 865 8 22.85 38.08 57.13* 0.000
> 40 272 1,072 127 1,199 ¢ . 55.33 83.00* 0.000
> 8 272 1,152 127 1 279 D 35.70 59.50 89.25*% 0.000
> 16 372 19394 128 522 E £3.15 71.92 107,88% 0.000
> 16 sTUD 459 30 :.ée F 7

14,20 23.6 35.50* 0.000

NOTES: 140 UNITS ARE HOTEL USE. GROUND RENT 4TH PERIOD: 67.83; 76.17; 110.67; 119.00;
143.83; 47.33, RESPECTIVELY. LEASE 4TH FIXED PERIOD: 4/1/2025-1/8/2044,

COPYRIGHT 1988 BY HAWAII TMK SERVICE ' - SR
308 :
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